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package or container. Tag numbers
must be recorded on any document ac-
companying shipment of bluefin tuna
for commercial use or export.

(e) Reuse of tags. Tags issued under
this section are separately numbered
and may be used only once, one tail tag
per fish, to distinguish the purchase of
one Atlantic bluefin tuna. Once affixed
to a tuna or recorded on any package,
container or report, a tail tag and asso-
ciated number may not be reused.

[60 FR 14387, Mar. 17, 1995]

§ 285.31 Prohibitions.
(a) It is unlawful for any person or

vessel subject to the jurisdiction of the
United States to do any of the follow-
ing:

(1) Fish for, catch, possess, or land
Atlantic bluefin tuna without a valid
permit required under § 285.21 and car-
ried onboard the vessel;

(2) Fish for, catch, possess, or land
Atlantic bluefin tuna after fishing has
been closed or before fishing has com-
menced under § 285.20, except under the
provisions of § 285.27;

(3) Fish for, catch, possess or retain
Atlantic bluefin tuna in excess of the
quotas specified in § 285.22 except that
fish may be caught and released under
the provisions of § 285.27.

(4) Fish for, catch, or possess or re-
tain Atlantic bluefin tuna in excess of
the catch limits specified in § 285.24, ex-
cept that fish may be caught and re-
leased under the provisions of § 285.27.

(5) Fish for, catch, possess, or land
Atlantic bluefin tuna in excess of any
allocation made under § 285.25(d);

(6) Fish for or catch Atlantic bluefin
tuna in a directed fishery with purse
seine nets without an allocation made
under § 285.25(d);

(7) Fish for or catch Atlantic bluefin
tuna in a directed fishery with nets
other than those specified in § 285.25;

(8) For any vessel other than a vessel
holding a purse seine permit issued
under § 285.21(b), to approach to within
100 yd (91.5 meters) of the cork line of
any purse seine net used by any vessel
fishing for Atlantic bluefin tuna, or for
any such purse seine vessel to approach
to within 100 yd (91.5 meters) of any
vessel, other than a purse seine vessel,
actively fishing for Atlantic bluefin
tuna;

(9) Retain or land Atlantic bluefin
tuna in excess of the incidental catch
provisions under § 285.23;

(10) Land any Atlantic bluefin tuna
in forms other than round (fins intact),
or other than eviscerated with the head
and fins removed, except that one pec-
toral fin and the tail must remain at-
tached;

(11) Retain any Atlantic bluefin tuna
caught under the tag and release pro-
gram allowed under § 285.27;

(12) Purchase, receive, or transfer At-
lantic bluefin tuna from any person or
vessel without a valid dealer permit
issued under § 285.28(a);

(13) Purchase, receive, or transfer
any Atlantic bluefin tuna at sea from a
person or vessel engaged in fishing for
such tuna without a valid dealer per-
mit for buy-boat operations issued
under § 285.28 unless between permitted
purse seine vessels as authorized under
§ 285.25(e);

(14) Sell, offer for sale, or transfer
any Atlantic bluefin tuna to any per-
son or vessel other than to a person or
vessel with a permit issued under
§ 285.28;

(15) Sell, offer for sale, or transfer to
any person for a commercial purpose
any large medium or giant Atlantic
bluefin tuna caught with rod and reel
gear under § 285.24(d)(2) or § 285.24(e)(2);

(16) Engage in fishing with a vessel
issued a permit under § 285.21 unless the
vessel travels to and from the area
where it will be fishing under its own
power and the person operating that
vessel brings any Atlantic bluefin tuna
under control (secured to the catching
vessel or aboard) with no assistance
from other vessels, except in cir-
cumstances where the safety of the
vessel or its crew is jeopardized or due
to other circumstances beyond the con-
trol of the operator;

(17) Fail to release immediately with
a minimum of injury any Atlantic
bluefin tuna that will not be retained;

(18) Fail to inspect any vessel’s per-
mit or fail to affix immediately to any
large medium or giant Atlantic bluefin
tuna, between the fifth dorsal finlet
and the keel, an individually numbered
tail tag when the tuna has been re-
ceived for a commercial purpose or
purchased by that dealer from any per-
son or vessel having caught such tuna;
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(19) Remove any tag affixed to an At-
lantic bluefin tuna under § 285.30(c)(1)
or under § 285.202(a)(6)(v), before re-
moval is allowed under § 285.30(d), or
fail to write the tag number on the
shipping package or container as pre-
scribed by that section;

(20) Purchase or transport with a
buy-boat any Atlantic bluefin tuna
captured incidentally by longlines;

(21) Begin fishing or offloading from
any purse seine vessel to which a per-
mit has been issued under § 285.21 any
Atlantic bluefin tuna without first re-
questing an inspection of the vessel in
accordance with § 285.25;

(22) Fail to report the catching of any
Atlantic bluefin tuna to which a plas-
tic tag has been affixed under a tag and
release program conducted by NMFS or
any other scientific organization or in
which an archival tag has been affixed
or implanted;

(23) Falsify or fail to make, keep,
maintain, or submit any reports, or
other record required by this subpart;

(24) Refuse to allow an authorized of-
ficer to make inspections for the pur-
pose of checking any records relating
to the catching, harvesting, landing,
purchase, or sale of any Atlantic
bluefin tuna required by this subpart;

(25) Make any false statement, oral
or writtten, to an authorized officer
concerning the catching, harvesting,
landing, purchase, sale, or transfer of
any Atlantic bluefin tuna;

(26) Fish for, catch, retain, possess or
land Atlantic bluefin tuna with
longline gear except as provided in
§ 285.23(c);

(27) Fish for or catch Atlantic bluefin
tuna with longline gear, or while hav-
ing longline gear on board, if the vessel
is permitted in the General or Harpoon
Boat category under § 285.21;

(28) Fish for or catch school, large
school or small medium Atlantic
bluefin tuna with gear other than hook
and line, which is held by hand or rod
and reel made for this purpose, or to
possess such fish taken with unauthor-
ized gear;

(29) Use or possess handline or har-
poon flotation gear which is not
marked in accordance with § 285.33, or
is marked with the Atlantic bluefin
tuna permit number of another vessel;

(30) Fish for, catch, possess, or retain
Atlantic bluefin tuna from the Gulf of
Mexico except as specified under
§ 285.23(c) or § 285.24(e)(2), or if taken in-
cidental to recreational fishing for
other species and retained in accord-
ance with § 285.24(d)(2);

(31) Fish for, catch, possess or retain
Atlantic bluefin tuna with a gear type
or in a manner other than specified in
§§ 285.21, 285.22, 285.23, 285.24 and 285.25,
or other than authorized under an ex-
perimental fishing exemption issued
pursuant to the requirements of § 285.7;

(32) Interfere with, delay, or prevent
by any means, the apprehension of an-
other person, knowing that such person
has committed any act prohibited by
this part;

(33) Retain young school Atlantic
bluefin tuna for any purpose;

(34) Sell, offer for sale, purchase, re-
ceive for a commercial purpose, trade,
or barter, or if a seafood dealer or proc-
essor, retain or possess, any Atlantic
bluefin tuna other than a large medium
or giant, except with documentation as
specified in § 285.34;

(35) Refuse to permit access of NMFS
personnel to inspect any records relat-
ing to, or area of custody of, Atlantic
bluefin tuna;

(36) Reuse any tail tag previously af-
fixed to an Atlantic bluefin tuna under
§ 285.30 or reuse any tail tag number
previously written on a shipping pack-
age or container as prescribed by that
section; or

(37) Fish for, catch, possess, or retain
any Atlantic bluefin tuna less than the
large medium size class from a vessel
other than one issued a permit for the
Angling or Charter/Headboat cat-
egories under § 285.21, or a permit for
the Purse Seine category under § 285.21
as authorized under § 285.23(d), or, for
calendar year 1997, a permit for the
General category under § 285.21.

(38) Fail to cease fishing and return
to port once the catch limit for large
medium and giant bluefin is retained
or possessed on board vessels permitted
in the General and Charter/Headboat
categories.

(39) For owners or operators of Gen-
eral category permitted vessels, and
persons aboard vessels permitted in the
General category under § 285.21, to fish
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for, catch, possess, or retain, or to at-
tempt to fish for, catch, possess, or re-
tain Atlantic bluefin tuna on des-
ignated restricted-fishing days.

(b) It is unlawful for any person sub-
ject to the jurisdiction of the United
States to violate any other provision of
this subpart, the Act, or any other
rules promulgated under the Act.

[50 FR 43400, Oct. 25, 1985, as amended at 52
FR 25012, July 2, 1987; 53 FR 24645, June 29,
1988; 57 FR 374, Jan. 6, 1992; 57 FR 32922, July
24, 1992; 58 FR 45293, Aug. 27, 1993; 59 FR 17726,
Apr. 14, 1994; 60 FR 14388, Mar. 17, 1995; 60 FR
38515, July 27, 1995; 62 FR 30745, June 5, 1997;
62 FR 38487, July 18, 1997; 62 FR 38487, July 18,
1997; 63 FR 669, Jan. 7, 1998; 63 FR 36612, July
7, 1998]

§ 285.32 Civil penalties.

(a) Any person who violates
§ 285.31(a)(1) through (a)(21) inclusive,
or (a)(25) through (a)(31) inclusive, or
(a)(33) and (a)(34) or (a)(36) through
(a)(38) inclusive, will be assessed a civil
penalty of not more than $25,000 for a
first violation and a civil penalty of
not more than $50,000 for a subsequent
violation.

(b) Any person who violates
§ 285.31(a)(22) through (24) inclusive, or
(a)(32), or (a)(35) will be assessed a civil
penalty of not more than $1,000, and a
civil penalty of not more than $5,000 for
a subsequent violation.

(c) Any person who violates § 285.31(b)
will be assessed a civil penalty in ac-
cordance with the criteria set forth in
16 U.S.C. 971e.

[50 FR 43400, Oct. 25, 1985, as amended at 60
FR 38515, July 27, 1995]

§ 285.33 Gear restrictions.

(a) Any flotation device attached to
handline or harpoon gear must be
marked with the Atlantic bluefin tuna
permit number of the vessel from
which it is used. The required mark-
ings must be permanently affixed and
at least one inch in height in block Ar-
abic numerals of a color that contrasts
with the background color of the flota-
tion device.

(b) [Reserved]

[50 FR 43400, Oct. 25, 1985, as amended at 62
FR 38487, July 18, 1997; 63 FR 36612, July 7,
1998]

§ 285.34 Restrictions on sale.
(a) Any Atlantic bluefin tuna less

than the large medium size class may
not be, or attempted to be, purchased,
bartered, traded, sold, or offered for
sale, or retained or possessed by a deal-
er or seafood processor in any state un-
less it is lawfully imported and is ac-
companied by the Commission’s
Bluefin Tuna Statistical Document.

(b) Except for a bluefin tuna landed
in a Pacific state and remaining in the
state of landing, a bluefin tuna that is
possessed by a dealer or seafood proc-
essor is deemed to be a bluefin tuna
harvested from the Atlantic Ocean by a
United States vessel unless it is accom-
panied by the Commission’s Bluefin
Tuna Statistical Document.

[60 FR 38515, July 27, 1995]

Subpart C—Atlantic Tunas Other
Than Bluefin Tuna

SOURCE: 60 FR 38516, July 27, 1995, unless
otherwise noted.

§ 285.50 Species subject to regulation.
Regulations contained in this sub-

part pertain to yellowfin tuna, bigeye
tuna, albacore tuna, skipjack tuna and
Atlantic bonito.

§ 285.51 Authorized fishing gear.
Fishing for, catching, retention or

possession of Atlantic yellowfin, big-
eye, albacore, and skipjack tunas and
Atlantic bonito in the regulatory area
by persons on board fishing vessels sub-
ject to the jurisdiction of the United
States is authorized only for handline,
rod and reel (including downriggers),
harpoon, purse seine, longline, drift
gillnet and bandit gear unless the gear
is authorized under an experimental
fishing exemption issued pursuant to
the requirements of § 285.7.

§ 285.52 Size limits.
(a) Fishing for, catching, retaining,

or possessing of Atlantic yellowfin and
bigeye tunas in the regulatory area by
persons aboard fishing vessels subject
to the jurisdiction of the United States
is authorized only for yellowfin or big-
eye tuna measuring 27 inches (69 cm) or
more in total curved fork length.
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